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Abstract 

Uganda resurfaced in the global headlines at the tail end of 2009, when the Anti-Homosexuality 

Bill 2009, which appears to be supported by most Ugandans, was tabled before Parliament. This 

paper probes homophobia in Uganda and addresses the theme of "sexuality", justice and the 

concomitant implications for forced migration. It looks at the analysis of the bill in relation to the 

issue of human rights. Methodologically, it briefly focuses on addressing the socio-cultural 

aspects in respect of Afro-societal aversion to homosexuality and legislative change.  
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“Neither the existence of national laws nor the prevalence of custom can 

ever justify the abuse, attacks, torture and indeed killings that gay, 

lesbian, bisexual and transgender people are subjected to.” 
 — Ms. Louise Arbour, UN High Commissioner for Human Rights 

 

 

Introduction 

Days after the murder of Ugandan gay rights activist David Kato, Brenda Namigadde, a lesbian, 

was set to be deported from the UK after her claim for refuge had been rejected. Fortunately for 

her, the deportation was stayed at the last minute through a court injunction. Prior to Kato’s 

death, a previously insignificant Ugandan tabloid newspaper called the Rolling Stone, had 

published his name among a hundred other homosexuals calling for their hanging for their ‘un-

African’ sexual orientation.  This account is the gist of this paper which discusses the issues of 

human rights, homophobia and forced migration focusing on Uganda. In all regions of the world 

people continue to flee their homes on account of their sexual orientation or gender identity. 

Criminal sanctions in over seventy countries, as well as pervasive homophobia, which is often 

fueled by political and civil leaders, generate this forced exile (Human Rights First, 2010). The 

tabling of Uganda’s Anti-Homosexuality Bill in late 2009 has fore grounded the intimate 

relationship between attempts at governing sexuality and people being forced to move. What are 

the implications of homophobia to forced migration? What can be done to mitigate the effects of 

homophobia on forced migration? This paper looks at the governance of sexuality and its 

concomitant implications for forced migration in Uganda in order to prompt greater recognition 

of their mutual significance and the need to address them holistically. The following section 

tackles the operational definitions of this paper. 

 
Definitional Issues 

Before proceeding, it is important to wade through the definitional maze of the subject matter. 

Most writers on homosexuality seem to experience definitional problems (Hope, 2008), (Hart & 

Richardson, 1981).  The initials LGBT collectively refer to lesbian, gay, bisexual, and 

transgender people. It is also variously referred to LGBTTI, initials standing for lesbian, gay, 

bisexual, transgender, transsexual or intersex. According to Amnesty International, (2004), 



sexual orientation refers to a person’s sexual and emotional attraction to people of the same 

gender (homosexual orientation), another gender (heterosexual orientation) or both genders 

(bisexual orientation). Gender identity refers to a person’s experience of self-expression in 

relation to social constructions of masculinity or femininity (gender). A person may have a male 

or female gender identity, with the physiological characteristics of the opposite sex.  

Homophobia is classically defined as a fear or hatred of homosexuals (Weinberg, 1972) but 

according to Kimmel/Aronson (2004), the definition does not capture the full significance of 

homophobia. There are difficulties in defining the term because its significance goes beyond 

simple prejudices against homosexuals. Homosexuality has over time been perceived as sin, a 

psycho-pathology, preference and orientation (Barusch, 2009). Switzer (1996) refers to the lack 

of a clear definition that is acceptable to all but for purposes of his book, he defines it as ‘a 

sexual attraction, emotional attachment, and/or sexual relations with someone of the same sex 

over a substantial period of time in adult life.’ Bell (1976) as cited in Ziebold/Mongeon, (1982) 

defines homosexuality as ‘simply the nature of a person’s sexual object choice for another person 

of the same sex.’ He adds that it is so diverse with enormous psychological, social and sexual 

correlates. Over time, I have personally come to the tentative conclusion that male homosexuals 

in uganda are more detested than the lesbians. The veracity and reasons behind this require 

further research. The next section briefly looks at why homophobia is prevalent in Africa 

generally. 

Socio-cultural aspects in respect of Afro-societal aversion and legislative change 

 

In mid-June 2011, the UN Council endorsed the rights of LGBT people. Council member 

Nigeria voted against the proposal saying it went against the wishes of most Africans.1 It is 

common knowledge that homophobia is prevalent on most of the African continent and as aptly 

put by Tamale (2007), a homosexual rights defender in Uganda, homophobia in Africa is 

characterized by deep ‘ugliness, rage, revulsion, disgust, and malevolence.’ With the strong 

religious and traditional beliefs across the continent, it is common to hear homosexuality 

denounced as "un-African" or an import of "Western immorality". In his new memoir, 

Transparent, CNN anchor Don Lemon reveals that he is gay and observes that even among 

                                                           
1
 http://www.thestar.com/news/world/article/1010972--in-first-at-un-human-rights-body-passes-resolution-

against-gay-discrimination  



African-American males, being gay is about the worst thing you can be in black culture because 

you are taught that you have to be masculine as a man2.  

In Uganda, the Anti-Homosexuality Bill was tabled in parliament in 2009 and is still 

being debated. If passed, the minimum punishment for homosexuality will be life imprisonment 

and the death penalty for spreading HIV through aggravated homosexual and pedophile rape. 

The East Africa Social Political Economic and Cultural Barometer conducted by the Steadman 

Group found that 95% of the residents of Kampala are against the legalization of 

homosexuality.3 In Rwanda, parliament is debating the revision of the penal code that will 

criminalize any person who practices, encourages or sensitizes people of the same sex, to sexual 

relation or any sexual practice. In Burundi the National Assembly officially legislated against 

homosexuality in April 2009. In Kenya, after the same-sex marriage of two Kenyan men in 

London, the team writing a new Constitution ruled out enshrining the rights of homosexuals in it. 

In the Gambia, the President is on the offensive against homosexuality, describing the practice as 

an act of 'indecency' which has no place in the country. In South Africa, where same sex 

relations were legalized, LGBT people face daily homophobia, hate crimes, and the fear of 

violence. In Malawi, two gay men were convicted for getting engaged in preparation for gay 

marriage. 

What would explain this almost uniform abhorrence for LGBT people across the 

continent? Generally speaking, Africans do not take sexual matters lightly and they do not 

usually discuss them openly in public. If they do, they use parables or replacement words in 

referring to the anatomy or the act. For instance, it is a taboo among them to go around mouthing 

obscene equivalents of four letter words like is done in western societies. It is unheard of to 

mention sex related words in local dialects the way it happens in western societies where the 

word ‘fuck’ has taken on different connotations. No offence meant but if one goes around 

mouthing the equivalent of four letter words, they will be considered to be mentally unstable in 

Africa. The core issues at the center of this debate are culture, the family and marriage 

institutions.  

                                                           
2
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Piddington (1959: 3) defines culture as: “…the sum total of the material and intellectual 

equipment whereby they satisfy their biological and social needs and adapt themselves to their 

environment.” Malinowski defines it as: “…that complex whole which includes knowledge, 

belief, art, law, morals, customs, and all other capabilities and habits acquired by man as a 

member of society.”4 Ayisi (1972: 2) writes that in order to live normal lives in reasonable peace, 

human beings must behave in specific prescribed way, which ways are acquired through 

socialization, education and experience, which have become institutionalized as part of the social 

system. Though we are aware of them, they are outside the individual and have power of 

coercion over him. In Uganda and Africa in general, the family and marriage are very important 

institutions. John Beattie (2004: 117) wrote that ‘In almost all societies, marriage is an 

institutionalized social relationship of crucial significance. ….the group aspect of marriage is 

generally much more important in small scale, pre-industrial societies than it is in modern ones.’ 

Emile Durkheim referred to these ways of behaving as ‘social facts’ or ‘collective 

manifestations’ and that they constitute the various institutions which guide and direct our 

actions in society. Culture comprises the way of behaving or the way we do things. The English 

kiss their loved ones: a man may kiss a lady on the cheek as a symbol of affection or on the lips 

with deep passion if they are lovers. In Ghana, when a man behaves in a way considered to be 

feminine, they are considered odd and declared impotent (Ayisi, 1972: 3). Many people in rural 

Africa still have misgivings about the public show of intimacy through kissing. So, it is 

expecting too much to think that they can accept LGBT perceptions overnight. All societies are 

dynamic in cultural aspects, but perhaps the African ones have slower dynamics. Changing a 

people’s way of doing things, even in this era of globalization, may take decades or even 

centuries. For instance, it has taken Americans over 200 years to vote in their first African-

American President.  

In debunking the foregoing cultural discourse, Tamale (2009) argues that while these 

may have been cultural practices at some point in our history, it is also important to recognize 

that family institutions all over the world are undergoing rapid transformation due to many 

factors including, economic crises, an increasing number of working mothers, technological 

advancements, armed conflicts, natural disasters, globalization, migration, and the HIV/AIDS 
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pandemic. Many of these changes and indeed the evolution of culture cannot be halted through 

the law. She adds that the support, stability, love and respect that were the hallmark of this 

family model are rapidly being eroded and will soon become history. She agrees that ways must 

be sought to deal with issues that threaten families although she does not agree that 

homosexuality is one of those issues. She said she does not see how two people who are in a 

loving relationship and harming no one pose a threat to the family simply because they happen to 

be of the same sex. The argument that homosexuality is a threat to the continuity of humankind 

and that it will lead to the extinction of human beings in the world simply does not hold water 

because there are too many heterosexuals in the world for that to become a reality. 

Away from the cultural angle, there is also the religious perspective. Ugandans are 

extremely religious, with more than 94 percent saying religion was important in their lives in a 

2008 survey by Afrobarometer.5 From the beginning when religion was introduced in Uganda in 

the 1800s, the have been taught that homosexuality or ‘sodomy’ is immoral and unacceptable. 

Pastor Sempa says that homosexuality breaks the law in the Bible and Quran.6 President 

Museveni of Uganda says that there were a few homosexuals traditionally in Africa who were 

not persecuted and not encouraged either because that is not how God arranged things to be.7 

Many religious people allude to the story of Sodom and Gomorrah in resisting homosexuality. 

However, all these defenses and arguments do not mean that homosexuality does not exist in 

Uganda and Africa. The following section discusses incidences of homosexuality on the 

continent. 

Homosexuality in Africa 

There appears to be evidence that homosexuality has existed for eons in Africa although 

it is frowned upon by the society. One of the most prominent examples of this, as Butler & 

Burns, (2003: 257), Briggs, (2007: 177) and many others write, was Kabaka (King) Mwanga 

who ruled Buganda in the late 1800s and was a homosexual and paedophile. He ruled for no 

more than six years and died at the tender age of 35.  Evans-Pritchard, (1970) writes about the 

Azande (variously called the Nyam Nyam) warriors of Central Africa who used to marry young 
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6
 http://www.rhrealitycheck.org/blog/2009/12/19/martin-ssempa-responds-rick-warren-ugandashomosexuality-

bill 
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boys, paying spears as bride price and even referring to the boys’ parents as in-laws. In Southern 

Africa, the Tonga people are said to have practiced a man-boy marriage which involved paying 

bride-price to the boy's older brother.8 The chiefs of the Mossi of Burkina Faso were also known 

to use their page boys sexually (Murray). Homosexuals do exist in Uganda but they are 

ostracized, ridiculed and called all sorts of names and as a result, they fear to expose themselves. 

They are variously called abasiyagi
9
, side B people10 or the boot people11.  

Uganda’s Anti-Homosexuality Bill 2009 

Over the years, there has been considerable pressure on the Ugandan government to take 

action against not only those found to practice homosexuality, but also those that sympathize 

with the practice. Homosexuality is already prohibited by the provisions of the Constitution and 

the Penal Code Act.9. Section 145 of the Uganda Penal Code Act12 punishes the act of sodomy 

with life imprisonment and sections 146 and 148 similarly punish attempted sodomy with 

penalties of up to seven years in prison. The Anti-Homosexuality Bill 2009 was tabled in 

parliament to ‘...strengthen the nation’s capacity to deal with emerging internal and external 

threats to the family unit; protect the positive aspects of the cherished culture of the people of 

Uganda and protect Ugandan children and youth who are vulnerable to sexual abuse and 

exploitation—whether the abuse is hetero or homosexual’13 . It also proposes to prohibit the 

promotion or recognition of such sexual relations in public institutions and other places through 

or with the support of any Government entity in Uganda or any nongovernmental organization 

inside or outside the country. Life imprisonment is the minimum punishment for anyone 

convicted of having gay sex, under an anti-homosexuality Bill.7. Included in the draft text are 

not only condemnations of same-sex relations, but a new crime that carries the death penalty, and 

a criminal sentence for having sex while HIV positive. Aggravated homosexuality will be 

punished by death. A person commits aggravated homosexuality when the victim is a person 
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with disability or below the age of 18, or when the offender is HIV positive. The bill thus equates 

aggravated homosexuality to aggravated defilement among people of different sexes, which also 

carries the death sentence. It also states that anyone who commits the offence of homosexuality 

will be liable to life imprisonment. It gives a broader definition of the offence of homosexuality. 

The bill goes on that a person charged with the offence will have to undergo a mandatory 

medical examination to ascertain his or her HIV status. It states that anybody who “attempts to 

commit the offence” or “aids, abets, counsels or procures another to engage in acts of 

homosexuality” or anybody who keeps a house or room for the purpose of homosexuality is 

liable to imprisonment for seven years. People who produce, publish or distribute pornographic 

material for purposes of promoting homosexuality, fund or sponsor homosexuality risk a fine of 

sh100m (about $40,000) or prison sentences of five to seven years. Businesses and NGOs 

deemed to be promoting homosexuality will have their certificates of registration cancelled and 

their directors will be liable to seven years in prison. Failure to disclose the offence within 24 

hours of knowledge makes somebody liable to a maximum sh5m fine or imprisonment of up to 

three years.  

Implications of the Anti-Homosexuality Bill 2009 

Dr.Tamale (2009) gives a good clause-by-clause treatise of the legal implications of the bill. 

She asserts that from a legal point of view, five of the clauses of the bill are problematic because 

they are bound to violate Uganda’s constitution and many other regional and international 

instruments that Uganda has ratified. The clauses are: 

• Clause 1 which defines homosexuality will endanger Ugandans because of the broad way 

in which a “homosexual act” is defined 

• Clause 13 which outlaws the “Promotion of Homosexuality” will introduce widespread 

censorship and undermines fundamental freedoms such as the rights to free speech, 

expression, association and assembly 

• Clause 14 - “Failure to Disclose the Offence” opens up room for potential abuse, 

blackmail and witch-hunting parents, counselors, friends, employers, legislators and 

health practitioners 

• Clause 16 relates to extra-territorial jurisdiction, and basically confers authority on 

Ugandan law enforcers to arrest and charge a Ugandan citizen or permanent resident who 



engage in homosexual activities outside Uganda. This is an attempt to equate it to law 

money laundering and terrorism, which are normally handled with the principle of extra-

territoriality 

• Clause 18 virtually requires Uganda to opt out of any international treaties she has 

ratified and yet the Constitution and international law mean that this is virtually 

impossible. 

 

Foreign governments, civil society, human rights organizations, and gay groups say the 

proposed law is not necessary and will only legalize discrimination. They call on government to 

respect people’s rights and fundamental freedoms, as prescribed by the Universal Declaration of 

Human Rights and the International Covenant on Civil and Political Rights. Human Rights 

Watch has accused the government of promoting "state homophobia" in Uganda and urged it to 

repeal of a colonial-era law against sodomy. Ugandan civil society is of the view that the law is 

extreme and would lead to the persecution, suffering and even death of Ugandans because it is a 

symbol of hatred, social control and violence. Human rights defenders say that the 'Anti-

Homosexuality Bill 2009' is an alarmingly retrogressive piece of legislation aimed at legalizing 

hatred against a section of the Ugandan citizenry and increasing and expanding penalties for 

'homosexual acts' and for all institutions that defend the rights of LGBT people. They think it 

would set a precedent for state authorities to control rights to freedom of expression, freedom of 

thought and freedom of association for state and non-state actors. They say that the bill aims at 

increasing the scope of laws established in the British colonial era prohibiting 'carnal knowledge 

against the order of nature' and acts of gross indecency. In criminalizing sexual acts between 

consenting adults, the bill’s provisions directly violate the right to privacy, to equality and 

concepts of bodily integrity and autonomy they aver. 

Discrimination against LGBT People 

The stigma attached to same sex relationships in Uganda forces many gays underground, 

failing to seek treatment and safer sex practices. The chairperson of Sexual Minorities Uganda 

(SMUG) alleges that homosexuals in Uganda have been excluded from the National AIDS 

Policy because the government warned UNAIDS in 2004 not to assist sexual minorities to stem 



HIV infections.14 Ordinarily, homosexuals face the lack of sufficient police protection in 

response to their complaints of violence when they are targeted because they do not have 

sympathy from other members of society due to homophobia. There appear to be two types of 

harassment of the Ugandan LGBTI community: human rights violations against this community, 

as well as failure to provide governmental and non-governmental services to this community. 

First, in Uganda, there is a strong cultural abhorrence and complete lack of understanding of 

LGBTI individuals. This is reflected in everyday actions throughout the country, from minor 

forms of harassment in clubs, restaurants, and on the streets, to more pernicious forms of 

discrimination in jobs and service distribution. Interviews with members of the LGBTI 

community suggest that an openly gay individual will likely be excommunicated by his or her 

church, will be neglected by his or her family and community, may be kicked out of school, will 

have difficulty finding and holding a job, and will be otherwise persecuted in everyday life. 

Stories of people being maimed or killed because they are thought to be gay are a persistent 

reminder to the LGBTI community to maintain strong secrecy, often forcing people to engage in 

heterosexual relationships to give the impression of being straight to the outside world. Much of 

this type of cultural bias and discrimination cannot be attacked using current laws; it can only be 

attacked through new laws creating positive rights enabling LGBTI individuals to be free from 

this type of harassment and discrimination. These types of positive laws are an obvious goal for 

the LGBTI movement; however, it is difficult to imagine such positive laws being created in a 

country where the simple act of intercourse between two men is illegal. By removing the barrier 

represented by the sodomy laws, the movement's efforts to create new positive legal rights will 

be far easier, although still difficult. 

 

 

 

 

 

 

 

The Link between Homophobia, Refugees and Forced Migration 
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The field of refugee and migration studies now encompasses discourses on the changing 

nature, causes and consequences of forced displacement and mass migrations like internal 

displacement, human rights issues like sexual orientation, environmental, economic and 

development based displacement, and human smuggling and trafficking. There are two ways in 

which homophobia interfaces with forced migration. One is the reception of homosexual 

refugees in a homophobic country and the other is homosexuals being forced to leave a country 

because of fear for their lives in a homophobic society. Laws criminalizing homosexuality 

encourage the dehumanization of LGBT people criminalizing their very identity. UNHCR notes 

that there are gaps concerning the protection of LGBTI refugees particularly those who may face 

renewed persecution as they flee to host States which either criminalize same-sex conduct or 

where homophobia is pervasive, causing LGBTI refugees to remain underground or to fear 

disclosing their sexual orientation or gender identity as part of their asylum claim (Human Rights 

First, 2010). The prevalence homophobia in society creates a climate where homosexuals especially 

lesbians and bisexual women are at grave risk of abuse. The global North should prepare for an influx 

of people from the global South claiming for refugee status on the grounds that they are being 

persecuted because of their sexual orientation. Many people who claim asylum on the basis of 

fearing abuse for reasons of their sexual orientation face serious obstacles in the countries where 

they seek protection. In some countries of asylum, people risk facing the same or similar 

persecution that they fled if their sexual orientation were to become known. In other countries of 

asylum, their claims are often wrongly denied. In cases where they may not have expressed their 

sexual orientation openly in the past, decision-makers say that they should be able to keep their 

If the proposed anti-gay legislation is passed into law, it is going to 

lead to a fairly massive exodus of people from this country. Most of us 

probably underestimate the number of people who will be affected if 

this bill is passed into law. Gay people, just like heterosexuals, do not 

advertise their sexuality.  Unfortunately, sexuality is such a rarely 

talked about human fact that we all think we know what it is about 

but our understanding is not often nuanced. We should perhaps 

remind ourselves that exclusion and discrimination on the basis of 

sexuality is a ground for refugee status under the 1951 Refugee 

Convention. Moses Chrispus Okello 



sexual orientation from the attention of those authorities and private individuals from whom they 

otherwise would be at risk. This interpretation of whether or not someone has a well-founded 

fear of persecution contradicts a well-established principle of interpretation of the 1951 

Convention relating to the Status of Refugees. In cases where someone claims a well-founded 

fear of persecution because of their political opinion or religious beliefs they would not be 

required to refrain from expressing their opinions or beliefs in the future. The same principle is 

expected to be upheld to protect the rights of people to express their sexual orientation. 

Uganda has ratified numerous international codifications including the Universal 

declaration of Human rights, and the bill of rights to mention but a few. This has inevitably 

brought Uganda to be criticized by a number of organizations and individuals the world over for 

gross abuse of human rights in this context. Article 2 of the Universal declaration states that: 

Everyone is entitled to all the rights and freedoms set forth in this Declaration, without 

distinction of any kind, such as race, color, sex, language, religion, political or other opinion, 

national or social origin, property, birth or other status. Furthermore, no distinction shall be made 

on the basis of the political, jurisdictional or international status of the country or territory to 

which a person belongs, whether it is independent, trust, non-self-governing or under any other 

limitation of sovereignty.15 The UN Human Rights Committee has urged states to include the 

prohibition of discrimination based on sexual orientation in their constitutions or other 

fundamental laws. All states, Uganda inclusive, are expected to comply with the 29 Yogyakarta 

Principles16 on the application of international human rights law in relation to sexual orientation 

and gender identity providing for their rights to the universal enjoyment of human rights. 

Amnesty International (2004) asserts that regardless of sexual orientation or gender identity, all 

people should have access to all human rights described in the Universal Declaration of Human 

Rights. It adds that the harassment and stigmatization of homosexuals can lead to other 

politically motivated allegations to suppress government criticism and silence political 

opposition.  
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Conclusion 

Homophobia is a reality in Uganda and Africa in general and LGBT people will continue 

suffering persecution for a long time to come. Many will be compelled to flee they homelands in 

pursuit of places where their sexual orientation is accepted. As Okello (2009) comments, forced 

migration tells us that there is something fundamentally wrong with the countries that generate 

those forced migrants, in terms of conflict management, the climate, human rights abuses, and 

bad governance. Hollander (2009) observes that overturning homosexuality laws will only be 

symbolic by removing the hurdles but will not create any new positive rights, nor will it change 

the culture of Ugandan society.  LGBT rights supporters have to fight multi-faceted battles in a 

country like Uganda where homophobia seems to be part of culture. In other words, mere 

changing of policies and laws is not adequate to guarantee the enjoyment of rights by 

homosexuals. In South Africa, where full rights are guaranteed for LGBT people, their 

harassment, murder and ostracization continues unabated because there has been no shift in the 

cultural and religious beliefs of the people on the ground in shanty towns.  There is a great and 

dire need for sensitization of not only the policy formulators, but the leaders and the people alike 

on the need for respect of all people regardless of sex or sexual orientation, creed, cultural or 

other background. Knowing the rate at which it takes to change culture and beliefs, it will take a 

very long time for LGBT people to live peacefully in Uganda and Africa with full rights. 

Let us live and let live. 
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